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of Part C, Title I, of the Clean Air Act,
except that it does not apply to sources
proposing to construct on Indian Res-
ervations.

(b) Regulation for prevention of signifi-
cant deterioration of air quality. The pro-
visions of §52.21 (b) through (v) are
hereby incorporated by reference and
made a part of the Utah State Imple-
mentation Plan and are applicable to
proposed major stationary sources or
major modifications to be located on
Indian Reservations.

(c) The State of Utah has clarified
the generalized language contained in
the Utah Air Conservation Regulations
on the use of the *‘Guidelines on Air
Quality Models.”” In a letter to Douglas
M. Skie, EPA, dated May 26, 1989, F.
Burnell Cordner, Director of the Bu-
reau of Air Quality, stated:

* * * The language in section 3.7 of the
Utah Air Conservation Regulations on the
use of ‘““Guidelines on Air Quality Models”
means that all PSD permit reviews will com-
ply with the use of the ““Guideline on Air
Quality Models (Revised)”, EPA 450/2-78-
027R, and any future supplements approved
by EPA.

[47 FR 6428, Feb. 12, 1982, as amended at 54
FR 27881, July 3, 1989]

§52.2347 Stack height regulations.

The State of Utah has committed to
revise its stack height regulations
should EPA complete rulemaking to
respond to the decision in NRDC v.
Thomas, 838 F. 2d 1224 (D.C. Cir. 1988). In
a letter to Douglas M. Skie, EPA,
dated May 27, 1988, F. Burnell Cordner,
Director, Bureau of Air Quality, stated:

* * * We are submitting this letter to allow
EPA to continue to process our current SIP
submittal with the understanding that if the
EPA’s response to the NRDC remand modi-
fies the July 8, 1985 regulations, the EPA will
notify the State of the rules that must be
changed to comply with the EPA’s modified
requirements. The State of Utah agrees to
process appropriate changes.

[54 FR 24341, June 7, 1989]

§52.2348 National Highway Systems
Designation Act Motor Vehicle In-
spection and Maintenance (I/M)
Programs.

On March 15, 1996 the Governor of
Utah submitted a revised I/M program
for Utah County which included a cred-
it claim, a basis in fact for the credit

§52.2370

claimed, a description of the County’s
program, draft County ordinances, and
authorizing legislation for the pro-
gram. Approval is granted on an in-
terim basis for a period of 18 months,
under the authority of section 348 of
the National Highway Systems Des-
ignation Act of 1995. If Utah County
fails to start its program by November
15, 1997 at the latest, this approval will
convert to a disapproval after EPA
sends a letter to the State. At the end
of the eighteen month period, the ap-
proval will lapse. At that time, EPA
must take final rulemaking action
upon the State’s SIP, under the author-
ity of section 110 of the Clean Air Act.
Final action on the State/County’s
plan will be taken following EPA’s re-
view of the State/County’s credit eval-
uation and final regulations (State and
County) as submitted to EPA.

[62 FR 31351, June 9, 1997]

EFFECTIVE DATE NOTE: At 62 FR 31351, June
9, 1997, §52.2348 was added, effective July 9,
1997.

Subpart UU—Vermont

§52.2370 Identification of plan.

(a) Title of plan: ““State of Vermont
Implementation Plan for the Achieve-
ment of National Air Quality Stand-
ards.”

(b) The plan was officially submitted
on January 29, 1972.

(c) The plan revisions listed below
were submitted on the dates specified.

(1) Notice of public hearing submit-
ted on February 3, 1972, by the Ver-
mont Agency of Environmental Con-
servation.

(2) Miscellaneous non-regulatory re-
visions to the plan submitted on Feb-
ruary 25, 1972, by the Vermont Agency
of Environmental Conservation.

(3) Miscellaneous changes to regula-
tions 5-412, 5-466, 5-467, 5-481, 5-486, 5-
487, and 5-488 submitted on May 19,
1972, by the Vermont Agency of Envi-
ronmental Conservation.

(4) Revision to the particulate emis-
sion limitation or Fuel Burning Equip-
ment, revision to Rule 6, “Rules of
Practice,” of the Air Quality Variance
Board and miscellaneous non-regu-
latory revisions submitted on March 3,
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1975, by the Vermont Agency of Envi-
ronmental Conservation.

(5) Revision to Chapter 5, ““Inciner-
ator Emissions’ submitted on Novem-
ber 30, 1973, by the Vermont Agency of
Environmental Conservation.

(6) Revision to Vermont Regulations,
Chapter 5, ““Air Pollution Control”’, by
letter submitted on July 19, 1976 by the
Vermont Agency of Environmental
Conservation.

(7) Revision to Regulation 5-231, Pro-
hibition of Particulate Matter, section
1, Industrial Process Emissions, with
respect to wood processing operations,
submitted by the Vermont Secretary of
Environmental Conservation on April
11, 1977.

(8) Revisions to Chapter 5 of the Ver-
mont Air Pollution Control Regula-
tions, submitted by the Secretary of
Environmental Conservation on Feb-
ruary 21, 1978.

(9) Plans to meet various require-
ments of the Clean Air Act, including
Part C, were submitted on March 21
and November 21, 1979. Included in
these revisions is a program for the re-
view of construction and operation of
new and modified major stationary
sources of pollution in attainment
areas.

(10) Attainment plans to meet the re-
quirements of Part D and the Clean Air
Act, as amended in 1977, were submit-
ted on March 21, November 21, Novem-
ber 27 and December 19, 1979. Included
are plans to attain: The secondary TSP
standard for Barre City and a portion
of the Champlain Valley Air Manage-
ment Area, the carbon monoxide stand-
ard in the Champlain Valley Air Man-
agement Area and the ozone standard
in Chittenden, Addison, and Windsor
Counties. A program was also submit-
ted for the review of construction and
operation of new and modified major
stationary sources of pollution in non-
attainment areas. Certain miscellane-
ous provisions were also included.

(11) A plan to provide for public, local
and state involvement in federally
funded air pollution control activities
was submitted on March 28, 1980.

(12) A plan to attain and maintain
the National Ambient Air Quality
Standard for lead was submitted on
June 24, 1980 by the Secretary of the
Vermont Agency of Environmental

40 CFR Ch. | (7-1-97 Edition)

Conservation. A letter further explain-
ing the state procedures for review
ofnew major sources of lead emissions
was submitted on November 7, 1980 by
the Director, Air & Solid Waste Pro-
grams, Vermont Agency of Environ-
mental Conservation.

(13) A revision to the air quality
monitoring network which meets the
requirements of 40 CFR part 58, sub-
mitted on March 21, 1979 by the Gov-
ernor of Vermont.

(14) A revision to regulation 5-221(1),
“Sulfur Limitation in Fuel,” submit-
ted by the Secretary of the Vermont
Agency of Environmental Conservation
on November 13, 1979.

(15) Revisions to amend Regulations
5-101 ‘“‘Definitions’, 5-501 ‘‘Review of
Construction or Modification of New
Air Contaminant Sources’”, 5-502
‘““Major Stationary Sources’”, and Sec-
tion 9 of the non-regulatory portion of
the SIP; to delete Regulations 5-253(1
‘““Storage of Volatile Organic Com-
pounds’, 5-253(3), “‘Bulk Gasoline Ter-
minals’’, and 5-231(4) ‘“‘Potentially Haz-
ardous Particulate Matter’”; to add
Regulation 5-261 ““‘Control of Hazardous
Air Contaminants”; and to amend
Table 3 of the Regulations “‘Levels of
Significant Impact for Nonattainment
Areas’’; submitted by the Secretary of
the Vermont Agency of Environmental
Conservation on August 24, 1981.

(16) A revision to Regulation 5-231,
“Prohibition of Particulate Matter,”
by the addition of subparagraph (3)(b)
submitted by the Secretary of the Ver-
mont Agency of Environmental Con-
servation for all but three stationary
wood-fired combustion sources (ex-
cluded from submittal: Moran Generat-
ing Station, Burlington Electric De-
partment; Rutland Plywood Company;
and Cersosimo Lumber Company) on
February 12, 1982.

(17) A revision to approve Regulation
5-231(3)(b) for Cersosimo Lumber Com-
pany submitted on March 23, 1983 by
the Secretary of the Vermont Agency
of Environmental Conservation. (Note:
The Cersosimo Lumber Company was
excluded from the original approval of
Regulation 5-231(3)(b) into the Vermont
SIP identified at subparagraph (c)(16)
above.)
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(18) A revision to approve Vermont
Regulation 5-231(3)(b) for Rutland Ply-
wood Corporation, submitted on Octo-
ber 19, 1984 by the Secretary of the Ver-
mont Agency of Environmental Con-
servation.

NoTE: Rutland Plywood Corporation was
excluded from the original approval of Regu-
lation 5-231(3)(b) in the Vermont SIP, identi-
fied at paragraph (c)(16) above.

(19) A plan to protect visibility in the
Lye Brook Wilderness, a mandatory
Class | Federal area, from impairment
caused by plume blight and to monitor
visibility, in fulfillment of the require-
ments of 40 CFR part 51, subpart P.
Submitted on April 15, 1986, the plan
approves, only as they apply to manda-
tory Class | Federal areas, revisions to
Vermont Regulations 5-101 (3), (14),
(21), (59), and (76); 5-501(4); and 5-502
(4)(d) and (4)(e).

(i) Incorporation by reference.

(A) Amendments to Environmental
Protection Regulations Chapter 5, Air
Pollution Control, Subchapter 1. Defi-
nitions, 5-101 at subsections (3), (14),
(21), (59), and (76), filed in its adopted
form on September 2, 1986.

(B) Amendments to Environmental
Protection Regulations Chapter 5, Air
Pollution Control, Subchapter V. Re-
view of New Air Contaminant Sources,
5-501 at subsection (4) requiring respon-
siveness to comments and any analyses
submitted by any Federal Land Man-
ager, filed in its adopted form on Sep-
tember 2, 1986.

(C) Amendments to Environmental
Protection Regulations Chapter 5, Air
Pollution Control, Subchapter V. Re-
view of New Air Contaminant Sources,
5-502 at subsection (4)(d) requiring a
demonstration of no adverse impact on
visibility in any Class | Federal area;
and at subsection (4)(e) which reletters
the former subsection (4)(d), filed in its
adopted form on September 2, 1986.

(i) Additional material.

(A) Narrative submittal consisting of
two volumes entitled, ‘“‘Implementa-
tion Plan for the Protection of Visi-
bility in the State of Vermont” and
“Appendices’ describing procedures,
notifications, and technical evalua-
tions to fulfill the visibility protection
requirements of 40 CFR part 51, subpart
P.

§52.2370

(20) Revisions to the State Implemen-
tation Plan submitted by the Vermont
Air Pollution Control Division on De-
cember 7, 1990 and January 10, 1991.

(i) Incorporation by reference.

(A) Letter dated December 7, 1990 and
letter with attachments dated January
10, 1991 from the Vermont Air Pollu-
tion Control Division submitting revi-
sions to the Vermont State Implemen-
tation Plan.

(B) Section 5-301 ‘‘Scope,’” section 5-
309 “*Nitrogen Dioxide—Primary and
Secondary Ambient Air Quality Stand-
ards,” and Table 2 ““Prevention of Sig-
nificant Deterioration (PSD) Incre-
ments,” of Chapter 5 ““Air Pollution
Control”’ of Vermont’s Environmental
Protection Regulations effective in the
State of Vermont on December ?, 1990.

(ii) Additional materials.

(A) A state implementation plan nar-
rative dated November, 1990 and enti-
tled “*State of Vermont Air Quality Im-
plementation Plan.

(B) Nonregulatory portions of the
state submittal.

(21) Revisions to the State Implemen-
tation Plan submitted by the Vermont
Air Pollution Control Division on Au-
gust 9, 1993.

(i) Incorporation by reference.

(A) Letter dated August 9, 1993 from
the Vermont Air Pollution Control Di-
vision submitting revisions to the Ver-
mont State Implementation Plan. Ver-
mont resubmitted Vermont’s rule enti-
tled ‘‘Registration of Air Contaminant
Sources,”” Sections 5-801 through 5-806
and the SIP narrative entitled ‘‘State
of Vermont Air Quality Implementa-
tion Plan, February 1993 to meet the
emission statement requirements of
the Clean Air Act Amendments of 1990.

(B) Letter dated February 4, 1993
from the Vermont Air Pollution Con-
trol Division submitting revisions to
the Vermont State Implementation
Plan which included Vermont’s rule en-
titled ‘‘Registration of Air Contami-
nant Sources,” Sections 5-801 through
5-806 and the SIP narrative entitled
“State of Vermont Air Quality Imple-
mentation Plan, February 1993 to
meet the emission statement require-
ments of the Clean Air Act Amend-
ments of 1990. Sections 5-801 through 5-

497



§52.2371

806 were previously adopted by Ver-
mont and became effective on April 20,
1988.

(C) Section 5-801 ‘‘Definitions,” sec-
tion 5-802 ‘““Requirement for Registra-
tion,”” section 5-803 ‘‘Registration Pro-
cedure,” section 5-804 ‘‘False or Mis-
leading Information,” section 5-805
““Commencement or Recommencement
of Operation,” and section 5-806
“Transfer of Operation’ effective on
April 20, 1988.

(i) Additional materials.

(A) Vermont’s SIP narrative entitled
“State of Vermont Air Quality Imple-
mentation Plan, February 1993 which
addresses emission statement require-
ments not covered by sections 5-801
through 5-806.

(B) Letter dated October 5, 1994 from
the Vermont Air Pollution Control Di-
vision which clarifies Vermont proce-
dures in developing the emission state-
ment information.

(C) Nonregulatory portions of the
submittal.

(22) Revisions to the State Implemen-
tation Plan submitted by the Vermont
Air Pollution Control Division on Au-
gust 9, 1993 and March 20, 1995.

40 CFR Ch. | (7-1-97 Edition)

(i) Incorporation by reference.

(A) Letters from the Vermont Air
Pollution Control Division dated Au-
gust 9, 1993 and March 20, 1995 submit-
ting revisions to the Vermont State
Implementation Plan.

(B) Regulations, including section 5-
101, “‘Definitions,” subsection 5-251(2),
‘““Reasonably available control tech-
nology for large stationary sources,”
and, subsection 5-253.20, “Other
Sources That Emit Volatile Organic
Compounds,” adopted on July 9, 1993
and effective on August 13, 1993.

(C) Administrative orders for Simp-
son Paper Company, in Gilman, Ver-
mont, and, U.S. Samaica Corporation,
in Rutland, Vermont, both adopted and
effective on January 4, 1995.

[37 FR 10898, May 31, 1972]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §52.2370, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§52.2371 Classification of regions.

The Vermont plan was evaluated on
the basis of the following classifica-
tions:

Air quality control region

Pollutant
Particu- - Carbon
ate | el | iowde | mon- | Ozone
matter oxide

Champlain Valley Interstate ...........

Vermont Intrastate .....

[37 FR 10898, May 31, 1972, as amended at 45 FR 10782, Feb. 19, 1980]

§52.2372 Approval status.

With the exceptions set forth in this
subpart, the Administrator approves
Vermont’s plan as identified in §52.2370
for the attainment and maintenance of
the national standards under section
110 of the Clean Air Act. Furthermore,
the Administrator finds the plans sat-
isfy all requirements of Part D, Title I,
of the Clean Air Act, as amended in
1977, except as noted below. In addi-
tion, continued satisfaction of the re-
quirements of Part D for the ozone por-
tion of the SIP depends on the adoption
and submittal of RACT requirements
by July 1, 1980 for the sources covered
by CTGs issued between January, 1978
and January, 1979 and adoption and

submittal by each subsequent January
of additional RACT requirements for
sources covered by CTGs issued by the
previous January.

[45 FR 10782, Feb. 19, 1980]

§52.2373 Legal authority.

(@) The requirements of §51.230(f) of
this chapter are not met. Vermont does
not have the authority to make emis-
sions data available to the public since
10 V.S.A. section 363 would require the
data to be held confidential if a source
certified that it related to production
or sales figures, unique processes, or
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